
 

PUBLIC HEALTH IMPROVEMENT ACT 

Public Law 106-505 106th Congress 

An Act 

SEC. 404. GOOD SAMARITAN PROTECTIONS REGARDING EMERGENCY USE OF AUTOMATED 
EXTERNAL DEFIBRILLATORS. 

Part B of title II of the Public Health Service Act, as amended by section 403, is amended by adding at the end 
the following: 

``Sec. 248. (a) Good Samaritan Protections Regarding AEDs.--Except as provided in subsection (b), any person 
who uses or attempts to use an automated external defibrillator device on a victim of a perceived medical 
emergency is immune from civil liability for any harm resulting from the use or attempted use of such device; 
and in addition, any person who acquired the device is immune from such liability, if the harm was not due to the 
failure of such acquirer of the device— 

``(1) to notify local emergency response personnel or other appropriate entities of the most recent placement of 
the device within a reasonable period of time after the device was placed; 

``(2) to properly maintain and test the device; or 

``(3) to provide appropriate training in the use of the device to an employee or agent of the acquirer when the 
employee or agent was the person who used the device on the victim, except that such requirement of training 
does not apply if— 

``(A) the employee or agent was not an employee or agent who would have been reasonably expected to use 
the device; or 

``(B) the period of time elapsing between the engagement of the person as an employee or agent and the 
occurrence of the harm (or between the acquisition of the device and the occurrence of the harm, in any case in 
which the device was acquired after such engagement of the person) was not a reasonably sufficient period in 
which to provide the training. 

``(b) Inapplicability of Immunity.--Immunity under subsection (a) does not apply to a person if— 

``(1) the harm involved was caused by willful or criminal misconduct, gross negligence, reckless misconduct, or 
a conscious, flagrant indifference to the rights or safety of the victim who was harmed; 

``(2) the person is a licensed or certified health professional who used the automated external defibrillator 
device while acting within the scope of the license or certification of the professional and within the scope of the 
employment or agency of the professional; 

``(3) the person is a hospital, clinic, or other entity whose purpose is providing health care directly to patients, 
and the harm was caused by an employee or agent of the entity who used the device while acting within the 
scope of the employment or agency of the employee or agent; or 

``(4) the person is an acquirer of the device who leased the device to a health care entity (or who otherwise 
provided the device to such entity for compensation without selling the device to the entity), and the harm was 
caused by an employee or agent of the entity who used the device while acting within the scope of the 
employment or agency of the employee or agent. 


